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requirements of a solicitation for a 
competitive proposal unless the pro-
posal is set forth or incorporated by 
reference in a contract entered into be-
tween the agency and the contractor 
that submitted the proposal. 

(e) Whenever a request is made which 
involves access to records described in 
§ 105–60.501(a)(7)(i) and the investigation 
or proceeding involves a possible viola-
tion of criminal law, and there is rea-
son to believe that the subject of the 
investigation or proceeding is not 
aware of it, and disclosure of the exist-
ence of the records could reasonably be 
expected to interfere with enforcement 
proceedings, the agency may, during 
only such time as that circumstance 
continues, treat the records as not sub-
ject to the requirements of this sec-
tion. 

(f) Whenever informant records main-
tained by a criminal law enforcement 
agency under an informant’s name or 
personal identifier are requested by a 
third party according to the inform-
ant’s name or personal identifier, the 
agency may treat the records as not 
subject to the requirements of this sec-
tion unless the informant’s status as 
an informant has been officially con-
firmed. 

(g) Whenever a request is made that 
involves access to records maintained 
by the Federal Bureau of Investigation 
pertaining to foreign intelligence or 
counterintelligence, or international 
terrorism, and the existence of the 
records is classified information as pro-
vided in paragraph (a)(1) of this sec-
tion, the Bureau may, as long as the 
existence of the records remains classi-
fied information, treat the records are 
not subject to the requirements of this 
section. 

Subpart 105–60.6—Production or 
Disclosure by Present or 
Former General Services Ad-
ministration Employees in Re-
sponse to Subpoenas or Simi-
lar Demands in Judicial or 
Administrative Proceedings 

§ 105–60.601 Purpose and scope of sub-
part. 

(a) By virtue of the authority vested 
in the Administrator of General Serv-

ices by 5 U.S.C. 301 and 40 U.S.C. 486(c) 
this subpart establishes instructions 
and procedures to be followed by cur-
rent and former employees of the Gen-
eral Services Administration in re-
sponse to subpoenas or similar de-
mands issued in judicial or administra-
tive proceedings for production or dis-
closure of material or information ob-
tained as part of the performance of a 
person’s official duties or because of 
the person’s official status. Nothing in 
these instructions applies to responses 
to subpoenas or demands issued by the 
Congress or in Federal grand jury pro-
ceedings. 

(b) This subpart provides instructions 
regarding the internal operations of 
GSA and the conduct of its employees, 
and is not intended and does not, and 
may not, be relied upon to create any 
right or benefit, substantive or proce-
dural, enforceable at law by a party 
against GSA. 

§ 105–60.602 Definitions. 

For purposes of this subpart, the fol-
lowing definitions apply: 

(a) Material means any document, 
record, file or data, regardless of the 
physical form or the media by or 
through which it is maintained or re-
corded, which was generated or ac-
quired by a current or former GSA em-
ployee by reason of the performance of 
that person’s official duties or because 
of the person’s official status, or any 
other tangible item, e.g., personal 
property possessed or controlled by 
GSA. 

(b) Information means any knowledge 
or facts contained in material, and any 
knowledge or facts acquired by current 
or former GSA employee as part of the 
performance of that person’s official 
duties or because of that person’s offi-
cial status. 

(c) Demand means any subpoena, 
order, or similar demand for the pro-
duction or disclosure of material, in-
formation or testimony regarding such 
material or information, issued by a 
court or other authority in a judicial 
or administrative proceeding, exclud-
ing congressional subpoenas or de-
mands in Federal grand jury pro-
ceedings, and served upon a present or 
former GSA employee. 
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(d) Appropriate authority means the 
following officials who are delegated 
authority to approve or deny responses 
to demands for material, information 
or testimony: 

(1) The Counsel to the Inspector Gen-
eral for material and information 
which is the responsibility of the GSA 
Office of Inspector General or testi-
mony of current or former employees 
of the Office of the Inspector General; 

(2) The Counsel to the Civilian Board 
of Contract Appeals (CBCA) for mate-
rial and information which is the re-
sponsibility of the CBCA or testimony 
of current or former CBCA employees; 

(3) The GSA General Counsel, Asso-
ciate General Counsel(s) or Regional 
Counsel for all material, information, 
or testimony not covered by para-
graphs (d)(1) and (2) of this section. 

[63 FR 56839, Oct. 23, 1998, as amended at 78 
FR 29247, May 20, 2013] 

§ 105–60.603 Acceptance of service of a 
subpoena duces tecum or other 
legal demand on behalf of the Gen-
eral Services Administration. 

(a) The Administrator of General 
Services and the following officials are 
the only GSA personnel authorized to 
accept service of a subpoena or other 
legal demand on behalf of GSA: The 
GSA General Counsel and Associate 
General Counsel(s) and, with respect to 
material or information which is the 
responsibility of a regional office, the 
Regional Administrator and Regional 
Counsel. The Inspector General and 
Counsel to the Inspector General, as 
well as the Chairman and Vice Chair-
man of the Civilian Board of Contract 
Appeals, are authorized to accept serv-
ice for material or information which 
are the responsibility of their respec-
tive organizations. 

(b) A present or former GSA em-
ployee not authorized to accept service 
of a subpoena or other demand for ma-
terial, information or testimony ob-
tained in an official capacity shall re-
spectfully inform the process server 
that he or she is not authorized to ac-
cept service on behalf of GSA and refer 
the process server to an appropriate of-
ficial listed in paragraph (a) of this sec-
tion. 

(c) A Regional Administrator or Re-
gional Counsel shall notify the General 

Counsel of a demand which may raise 
policy concerns or affect multiple re-
gions. 

[63 FR 56839, Oct. 23, 1998, as amended at 78 
FR 29247, May 20, 2013] 

§ 105–60.604 Production or disclosure 
prohibited unless approved by the 
Appropriate Authority. 

No current or former GSA employee 
shall, in response to a demand, produce 
any material or disclose, through testi-
mony or other means, any information 
covered by this subpart, without prior 
approval of the Appropriate Authority. 

§ 105–60.605 Procedure in the event of 
a demand for production or disclo-
sure. 

(a) Whenever service of a demand is 
attempted in person or via mail upon a 
current or former GSA employee for 
the production of material or the dis-
closure of information covered by this 
subpart, the employee or former em-
ployee shall immediately notify the 
Appropriate Authority through his or 
her supervisor or his or her former 
service, staff office, or regional office. 
The supervisor shall notify the Appro-
priate Authority. For current or 
former employees of the Office of In-
spector General located in regional of-
fices, Counsel to the Inspector General 
shall be notified through the imme-
diate supervisor or former employing 
field office. 

(b) The Appropriate Authority shall 
require that the party seeking material 
or testimony provide the Appropriate 
Authority with an affidavit, declara-
tion, statement, and/or a plan as de-
scribed in paragraphs (c) (1), (2), and (3) 
of this section if not included with or 
described in the demand. The Appro-
priate Authority may waive this re-
quirement for a demand arising out of 
proceedings to which GSA or the 
United States is a party. Any waiver 
will be coordinated with the United 
States Department of Justice (DOJ) in 
proceedings in which GSA, its current 
or former employees, or the United 
States are represented by DOJ. 

(c)(1) Oral testimony. If oral testi-
mony is sought by a demand, the Ap-
propriate Authority shall require the 
party seeking the testimony or the 
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